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PHAN TICH NGHI DINH 38/2022/ND-CP QUY BINH
MU'C LWONG TOI THIEU DOI VO1 NGUO LAO BONG
LAM VIEC THEO HOP DONG LAO BONG

Ngay 12/6/2022, Chinh phi da ban hanh Nghi dinh 38/2022/NB-CP quy dinh mirc lwang toi thiéu dai véi nguoi
lao ddng [am viéc theo hop ddng lao ddng.
Nghi dinh nay cd hiéu luc tir ngay 01/7/2022 véi mét s lwu y quan trong doi vdi céc doanh nghiép nhw sau:

1.TANG MUC LWONG TOI THIEU VONG TU 01/7/2022
1.1. Mikc lwong toi thiéu thang
Khodn 1 Biéu 3 Nghi dinh 38/2022/NB-CP quy dinh mitc lwong tdi thiéu thang theo 04 viing, cu thé:

MU'C LUONG TOI THIEU THANG
VONG | 14EQ NGHIDINH 90/2019/ND-CP | THEO NGHIBINH 38/2022/Np-cp | MUCTANG
(ap dung hét 30/6/2022) (ap dung tir 01/7/2022)
Ving | 4,420,000 4.680.000 260.000
Ving I 3.920.000 £.160.000 240.000
Ving Ii 3.430.000 3.640.000 210.000
Viing IV 3.070.000 3.250.000 180.000

Mitc lwong toi thiéu thang theo Nghi dinh 38/2022 tang binh quan 6%, twong g tang tir 180.000 - 260.000
dong so vGi mic lwong tdi thigu hién hanh.

1.2. Mikc lwong toi thiéu gicy

Day (a quy dinh méi trién khai quy dinh cta B luét Lao ddng 2019 vé lrong toi thiéu gic.

Céc mirc lwong tdi thidu gior dwoc xac dinh dya trén phrong phap quy doi twong dwong tir mike lrong toi thiéu
thang va thoi gian lam viéc tiéu chuan theo B luét Lao ddng.

Theo d6, mirc lwong tdi thidu gic la mie lwong thap nhét lam co s¢ dé thoa thuan va tré lwong doi véi nguoi lao
ddng ap dung hinh thic trd lwong theo gi¢, bdo ddm mic lwong theo cong viéc hodc chirc danh cla ngudi lao
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dong lam viéc trong mgt gior va hoan thanh dinh mirc lao ddng hodc cong viéc da thoa thuén khdng dwoc thap
hon mie lweng toi thiéu gio.

Mirc lwong toi thiéu gitr ap dung tir ngay 01/7/2022 nhy sau:

VUNG MU'C LUONG TOI THIEU GIOY

Ving | 22.500 dong/qgic

Ving Il 20.000 dong/qgic

Ving Il 17.500 dong/gic

Viing IV 15.600 dong/gitr
LUUY:

- Doanh nghiép hoat ddng trén dia ban thudc viing nao thi 4p dung mic lrong toi thiéu doi vai dia ban do.

Néu cd don vi, chi nhanh hoat ddng tai cac dia ban c6 mirc lwong toi thigu khéc nhau thi don vi, chi nhanh hoat

dong & dia ban nao sé ap dung mic lrong toi thiéu doi vai dia ban do.

- Doanh nghiép trong khu cong nghiép, khu ché xuat nam trén cc dia ban co mirc lwong tdi thiéu khéc nhau thi
ap dung theo dia ban cd mirc lwong tdi thiéu cao nhét.

- Doanh nghiép hoat ddng trén dia ban cé su thay doi tén/chia tach thi tam thai ap dung mikc lwong tdi thiéu ap
dung ddi vai dia ban trwdc khi thay doi tén/chia tach.

- Doanh nghiép hoat ddng trén dia ban dwgc thanh ldp mdi tir mot/nhiéu dia ban co mikc lwong tdi thidu khac
nhau thi ap dung mic lrong toi thiéu theo dia ban co mikc lwong tdi thidu cao nhét.

- Doanh nghiép hoat ddng trén dia ban la thanh phd tryc thugc tinh dwgc thanh lap méi tir mot/nhicu dia ban
thugc ving IV thi ap dung mirc lwong tdi thiéu theo ving 1.

2. KHONG QUY BINH LUGNG TOI THIEU CAO HON 7% BOI VG LAO BONG QUA DAO TAO

Hién nay, diém b khoén 1 Bigu 5 Nghi dinh 90/2019/NB-CP quy dinh doi vdi ngudi lao dong lam cong viéc doi
hdi da qua hoc nghg, dao tao nghé thi mikc lwong tdi thiéu phai cao hen it nhat 7% so véi mikc lwong tdi thiéu
vung.

Song, Nghi dinh 90/2019/NB-CP sé het hiéu lyc tir ngay 01/7/2022 khi Nghi dinh 38/2022/NB-CP cd hiéu lyc.
Theo dd, Nghi dinh 38/2022/NB-CP chi con quy dinh lrong toi thiéu La mirc thap nhét lam co s& dé thoa thuén,
tra lwong cho ngudi lao dong va khong co quy dinh ve viéc phai tra lwong cao hen it nhat 7% so véi mie lwong
toi thieu ving doi vai cong viéc doi hoi ngudi lao dong da qua dao tao.

Tuy nhién, tai thoi diém nay, doanh nghiép can than trong trong vén dé nay bdi (&:

Nghi dinh 38/2022/NB-CP khang quy dinh van dé trén nhwng van con mgt so van ban dang co higu lwc néu rd
phai tra lwong cao hen it nhat 7% so v6i mic lrong tdi thiéu ving doi véi nguai lao dong Lam cdng viéc doi hoi
dé qua dao tao (don ctr nhw tai muc 2.6 Diéu 6 Quyét dinh 595/QD-BHXH).
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Cho dén khi cac quy dinh phap luat dugc dieu chinh thdng nhat thi doanh nghiép van nén trd lwong it nhat bang
107% mitc lrong toi thiéu ving ddi véi ngwai lao ddng lam cong viéc doi hdi ngwai lao dong da qua dao tao dé
tranh rdi ro phap ly khdng dang co.

3. THAY DOI DIA BAN AP DUNG LUGNG TOI THIEU VUNG

Bén canh viéc tang lrong tdi thigu ving, Nghi dinh 38/2022/NB-CP con thay doi mot so dia ban ap dung lrong
toi thieu vung tlr ngay 01/7/2022.

Do do, doanh nghiép can chi y dé ap dung ding muc lwong tai thigu ving méi:
- Tai viing |: B0 sung thanh phd Thi Birc do gdp tir Quén 2, Quan 9 va Quan Tha Bikc thude Thanh phd Ho Chi
Minh trudc day.
- Dia ban chuyén tir vung Il 1én viing I:
* Thanh pho Ha Long (tinh Quang Ninh);

* Huyén Xuan Ldc (tinh Bong Nai).
- Dia ban chuyén tir vung Il [én viing II:

* Thixa Quang Yén, Bong Triéu (tinh Quang Ninh);
* Thanh pho Hoa Binh va huyén Lrong Son (tinh Hoa Binh);
* Thanh pha Vinh, thi x Ctra L0 va cac huyén Nghi Loc, Hung Nguyén (tinh Nghé An);
* Thi xa Hoa Thanh (tinh Tay Ninh);
* Thanh pho Vinh Long va thi xa Binh Minh (tinh Vinh Long);
* Thanh pho Bac Liéu (tinh Bac Liéu).
- Dia ban chuyén tir ving IV [én vung lIl:
* Huyén Van Bon, Hai Ha, Dam Ha, Tién Yén (tinh Quang Ninh);

* Huyén Quynh Luru, Yén Thanh, Dién Chau, Do Lrong, Nam Ban, Nghia Ban va cac thi xa Thai Hoa, Hoang
Mai (tinh Nghé An);

* Huyén Mang Thit (tinh Vinh Long);
* Huyén Hoa Binh (tinh Bac Liéu).

3. THAY DOI DIA BAN AP DUNG LUGNG TOI THIEU VUNG
Mikc lwong toi thiéu viing téng, doanh nghiép sé phai co mét sd diéu chinh nhat dinh, cu thé:

4.1. Tang lwong cho nguwdi lao dong dang nhén lwrong tdi thiéu ving

Tién lwong L4 sd tién ma nguoi st dung lao ddng tra cho nguoi lao ddng theo thda thuén dé thuc hién cdng viéc,
bao gom mic lwrong theo cdng viéc hodc chirc danh, phu cép lwong va céc khoan bd sung khéc. Mic lrong theo
cdng viéc hodc chirc danh khang dwoc thap hon mike lwong toi thiéu (Digu 90 B ludt Lao dong ndm 2019).




Theo do, tir ngay 01/7/2022, khi lrong toi thieu ving tang, doanh nghiép phai tang lwong cho nhitng nguoi lao
dong dang nhén lwong theo lrong tdi thiéu ving. Mirc lrong sau khi téng khdng dwoc thap hon mie lwrong quy
dinh néu tai muc 1.

Néu tra lwong thap hon mike lwong toi thiéu, doanh nghiép sé bi phat theo quy dinh tai khoan 3, diém a khoan
5 Biéu 17 Nghi dinh 12/2022/NB-CP nhu sau:

» Tir 20.000.000 - 30.000.000 dong ddi véi vi pham tir 1 - 10 ngwdi lao dong;

* Tir 30.000.000 - 50.000.000 dong ddi véi vi pham tir 11 - 50 nguoi lao ddng;

* Tir 50.000.000 - 75.000.000 ddng doi vai vi pham tir 51 nguoi lao ddng tr lén.
Dang thai, doanh nghiép con budc phéi tré du tién lweng cong véi khoan tién Lai cda sd tién tra thiéu cho nguoi
lao ddng. Mirc Lai suat sé duoc tinh theo mikc L4i tién gii khdng ky han cao nhét ctia cac ngan hang thwong mai
Nha nwéc cong bd tai thoi diém doanh nghiép bi xtr phat.
4.2. C6 thé tang mirc dong BHXH, BHYT, BHTN hang thang
Theo Quyét dinh 595/QB-BHXH, hdng thang ngudi st dung lao ddng sé phai dong bao hiém x4 hdi (BHXH), béo
hiémy té (BHYT), bao hiém that nghiép (BHYT) theo cac ty L& nhat dinh phu thudc vao quj tién lweng dong bao
hiém x& hdi cia nguoi lao ddng.
Va thc té nhiéu doanh nghiép dang céc khoén nay theo mirc lwong toi thiéu viing, do d6, viéc diéu chinh tién
lwong tdi thigu ving tir ngay 01/7/2022 sé dan dén viéc ting mirc dong BHXH, BHYT, BHTN.

Néu doanh nghiép dang dong BHXH, BHYT, BHTN cho ngui lao ddng theo mikc lweng toi thiéu viing thi tir ngay
1/7/2022, s6 tién hang thang ma doanh nghiép phéi ba ra dé dong cac loai béo hiém ndi trén sé tang thém so
vGi trwdc.

Trwrong hop dé dong BHXH, BHYT, BHTN cho nguai lao ddng theo mitc lrong cao hon lrong téi thiéu ving thi
doanh nghiép khong can diéu chinh ting mitc dong.

4.3. C6 thé tang mirc dong kinh phi cdng doan

Theo Biéu 5 Nghi dinh 191/2013/NB-CP, mc dong kinh phi cong doan cla doanh nghiép dugc xac dinh theo
cong thirc sau:

Mtrc dong = 2% x Quy tién lwong lam cén cir dong BHXH cho ngudi lao dong

Trong dd, qu§ tién lwong lam can ctr dong BHXH cho ngudi lao ddng la tong mikc tién lweng cda nhitng nguoi
lao ddng thudc doi twong phai dong BHXH.

Do véy, khi mic tién lwong lam cén ci dong BHXH cho ngudi lao ddng cda doanh nghiép tang sé kéo theo tién
ndp kinh phi cdng doan cta doanh nghiép ciing sé tang.

Theo do, viéc tang lwong toi thiéu ving cd thé Lam tang s tien dong kinh phi cong doan cda doanh nghiép.

k.4 Tang tién lwong ngirng viéc cho ngwoi lao dong

Theo khoan 3 Diéu 99 Bd luat Lao dong 2019, néu vi s co vé dién, nwdc ma khong do L6 clia nguoi st dung lao
dong hodc do thién tai, hda hoan, dich bénh nguy hiém, dich hoa, di doi dia diém hoat ddng theo yéu cau cla co
quan nha nwéc cé tham quyén hodc vi ly do kinh té thi hai bén thoa thuén vé tién lwong ngirng viéc nhu sau:
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- Trwdng hop nglng viéc tlr 14 ngay lam viéc trd xuong thi tién lrong ngirng viéc dwoc thoa thuan khang thap
hon mike lwong toi thiéu;

- Trwdng hop phéi nglng viéc trén 14 ngay lam viéc thi tien lwong ngling viéc do hai bén thda thuén nhung phai
bao dam tién lwong nglng viéc trong 14 ngay dau tién khdng thap hon mic lrong tdi thiu.

Nhu véy, khi nguai lao dong ngirng viéc tien lwong ngirng viéc do hai bén thoa thuan nhung phéi béo dam tien

lweng ngling viéc trong 14 ngay dau tién khang thap hon mirc lwong toi thiéu.

Tirc LA tir ngay 01/7/2022 mirc lwong toi thiéu viing téng thi tién lwong ngirng viéc toi thiéu ciing phai tang Lén.

Theo dd, dé thuc hién ding quy dinh mdi cda Nghi dinh nay, doanh nghiép can td chic ra soat lai céc thoa thuan

trong hop dong lao ddng, thoa wéc lao ddng tap thé va cac quy ché, quy dinh cla nguoi st dung lao dong dé

diéu chinh, bo sung cho phu hop.

Déc biét, vdi cac ndi dung da thoa thuan, cam két trong hop dong lao ddng, thoa wac lao dong hodc céac thoa

thuan hgp phap khac cd lgi hon cho ngudi lao ddng so véi quy dinh tai Nghi dinh 38/2022/NB-CP thi phai tiep

tuc thwc hién, trir tredng hop céc bén cd thoa thuan khac.

NOI DUNG CHI TIET VUI LONG XEM TOAN VAN CUA VAN BAN
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